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The population of plants produced at each and any cycle nonviable during that period. Additionally, Applicants) 
of breeding is also an embodiment of the invention, and on have or will satisfy all the requirements of 37 C.F.R. 
average each such population would predictably consist of §§1.801-1.809, including providing an indication of the 
plants containing approximately 50% of its genes from viability of the sample upon deposit. Applicants) have no 
variety XB55K04 in the first breeding cycle, 25% of its 5 authority to waive any restrictions imposed by law on the 
genes from variety XD55K04 in the second breeding cycle, transfer of biological material or its transportation in com- 
12.5% of its genes from variety XB55K04 in the third merce. Applicants) do not waive any infringement of their 
breeding cycle, 6.25% in the fourth breeding cycle, and so rights granted under this patent or under the Plant Variety 
on. However, in each case the use of variety XB55K04 Protection Act (7 USC 2321 et seq.). 
provides a benefit, because linkage groups of XB55K04 are it) All publications, patents and patent applications men- 
retained in the progeny varieties. Specifically, an embodi- tioned in the specification are indicative of the level of those 
ment of the invention is a process for making a population skilled in the art to which this invention pertains. All such 
of XB55K04 progeny plants comprising obtaining or pro- publications, patents and patent applications are incorpo- 
ducing a first generation progeny seed comprising the plant rated by reference herein for the purpose cited to the same 
of XB55K04 as a parent, growing said first generation is extent as if each was specifically and individually indicated 
progeny seed to produce first generation plants, obtaining to be incorporated by reference herein, 
self or sib pollinated seed from said first generation plants, The foregoing invention has been described in detail by 
and growing the self or sib pollinated seed to obtain a wa y of illustration and example for purpose of clarity and 
population of XB55K04 progeny plants. understanding. As is readily apparent to one skilled in the 

The population of XB55K04 progeny soybean plants 20 art, the foregoing are only some of the methods and corn- 
produced by this method will retain the expected genetic positions that illustrate the embodiments of the foregoing 
contribution of XB55K04 described above. A variety invention. It will be apparent to those of ordinary skill in the 
selected from the population of XB55K04 progeny plants a rt that variations, changes, modifications and alterations 
produced by this method is an embodiment, and such variety may be applied to the compositions and/or methods 
may be further characterized by its molecular marker iden- 25 described herein without departing from the true spirt, 
tity or similarity to XB55K04. consept and scope of the invention. 

In this manner, the invention encompasses a process for What is claimed is: 

making a substantially homozygous XB55K04 progeny x A sced of soyb can variety XB55K04, representative 

plant comprising the steps of obtaining or producing a first seed 0 f sa i d soybean variety XB55K04 having been depos- 

generation progeny seed wherein a parent of said first 30 ited under ATCC Accession No. 

generation progeny seed is a plant of variety XB55K04, 2. Asoybean plant, or a part thereof, produced by growing 

growing said first generation progeny seed to produce a first tn .e seed of claim 1. 

generation plant and obtaining self or sib pollinated seed 3 soy b C an plant part of claim 2 wherein said part is 

from said first generation soybean plant, and producing pollen. 

successive filial generations to obtain a substantially 35 4. The soybean plant part of claim 2 wherein said part is 

homozygous XB55K04 progeny plant. Also an embodiment an 0V ule. 

of this invention is the substantially homozygous XB55K04 5 A tissue culture of protoplasts or regenerate cells 

progeny plant produced by this method. produced from the plant of claim 2. 

Applicant^) have made a deposit of at least 2500 seeds of 5 Tne tissue culture according to claim 5, wherein the 

Soybean Varity XB55K04 with the American Type Culture 40 cells or pro toplasts are produced from a plant tissue selected 

Collection (ATCC), Manassas, Va. 20110 USA, ATCC from - the group consisting of: leaf, pollen, cotyledon, 

Deposit No. PTA-6437. The seeds deposited with the ATCC hypocotyl, embryos, root, pod, flower, shoot and stem, 

on Dec. 14, 2004 were taken from the deposit maintained by 7> A soybean plant regenerated from the tissue culture of 

Pioneer Hi-Bred International, Inc., 7100 NW62"'' Avenue, claim 5 having ^ me morphological and physiological 

Johnston, Iowa 50131-1000 since prior to the filling date of 45 characteristics of soybean varietv XB55K04, representative 

this application. Acess to this deposit will be avalible during sccd of said soybean variety XB55K04 having been depos- 

the pendency of the application to the Commissioner of j ted ATCC Accession No. 

Patents and Trademarks and persons determined by the g A me thod for producing a progeny soybean plant 

Commissioner to be entitled thereto upon request. Upon comprising 

allowance of any claims in the application, the Applicants) 50 . 

will make the deposit avalible to the public pursuant to 37 lhe P laTlL t,f claim 2 Wlth a dl(Terent 

CFR 1.808. This deposit of Soybcan Varity XB55K04 will plant ; 

be maintained in the ATCC depository, which is a public harvesting the resultant soybean seed, and 

depository, for a period of 30 years, or 5 years after the most growing a soybean plant, 

recent request, or for the enforceable life of the patent, 55 

whichever is longer, and will be replaced if it becomes ***** 
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